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Article 1: iName.

The full name of this Agreement 1s the West Coast North America/ Pacific

Islands Vessel Sharing Agreement [the “Agreement”).

Article 2: Purpose.

The purpose of this Agreement is Lo improve the productivity and
operating efficiency of the Parties’ vessels and equipment and to provide
efficient, reliable and stable liner shipping services through space chartering,

coordinaton of sailings and other activities under this Agreement.

Article 3: Partics
The names and addresscs of the principal offices of the parties to the
Agreement (the “Parties”) are the lollowing
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Article 4: Geographic Scope.

The geographuc scope of this Agreement shall cover the transportation of
cargn, via direct or any combination of direct, transshipment or overland
service, whether under a through bill of lading or otherwise, hetween (a) ports
on the Pacific coast of the United States (including Hawaii) and points in the
United States via such ports and (bl ports and points in Society Islands, Tonga,
Samoa, Kiribati, Vanuatu, Tuvalu, Cook Islands, Fiji, New Caledonia, Solomon
Islands, and Papua New Guinea. All of the foregoing is referred 1o herein as the

“Trade’.

Article 5: Overview of Agreement Authority.

5.1 Space and Vessels.
Vo

{a) HSDG shall provide one (1) vessel and Polymests shall provide one
i1} vessel for service under this Agreement. Each vessel shall have a maximum
capacity of approximately 1,000 TEUs

1+]] The Parties may charter or otherwise make available space and
slots to and [rom one another in the Trade on such terms and conditions as
they may from time W time agree. Space on vesscls provided hereunder shall
generally be shared by the Parties in proportion to the slots berthed by each of
them (“Basic Space Allocation”), although such Basic Space Allocation will be

CNCo

altered to accommaodate the requirements of HSDG or RBelynesia to service
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5.5 nf and ents.

}a[:_ The Parties agree to join and/or maintain full membership in any
conference, rate agreement, discussion agreement, stabilization agreement, or
similar type of agreement in the Trade; provided, however, that nothing herein
shall require any Party to become or remain a member of any such agreement.

~ “{b}—_The Parties shall solicit and book cargoes subject to |

Agreement for their separate-accounts and shall issue their own separate bills
of lading. This Agreemenit does not auﬂm;'-i;é_iﬁe'i‘aﬂi@_fcp establish a common
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5.6 Administration and Implementation.
(a) The Parties may implement this Agreement by meetings, writings
and other communications between them, and may act through a Steering

Committee or make other arrangements as may be necessary or appropriate to

effectuate the purposes and provisions of this Agreement.
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Agreement and such amount shall be paid within thirnty (30) davs of the date of
termination.
Article 10): Nolives.
For commumcation of all written notices required pursuant to this
Agreement, other than notice of termination which shall be sent by regstered
mail to the Parties, such other notices and communications shall be sent hy

first class air mail (confirmed by telefax), or by couner service, by email or by

facsimile machine to the following:
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Article 11: Force Majeure.

No Party shall be deemed responsible with respect to iis falure wo
perform any rerm {except the payvment of amounts due) or condition of this
Agrecment if such failure, wholly or partly, 18 due to an event of force majeure,

such as, bul not mited, to war (whether declared or notl. civil commeotion.
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IN WITNESS WHEREOF the undersigned have agreed this /S’ day of
Octubcf. 2009, to amend this Agreement as per the attached page and to file

same with the U.8. Federal Maritime Commission.

Hamburg-Sudamerikanische Dampfschifffarhrts-Gesellschaft KG AlS & (o K&
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By:

Name:

Title:
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IN WITNESS WHEREOF the underaigned have agreed this IS day of
October, 2009, to amend this Agreement as per the attached page and to file
same with the U.5. Federal Mariime Commission.

By:

Name:

Title:
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Appendix A

1. In addition to the Parties listed in Article 3 hereof and the arrangements
described in Article 5 hereof, it is hereby agreed that Fesco Ocean Management
Limited shall be entitled to purchase 20 slots on each southbound sailing to
Tahiti from Columbus and Polynesia, with the exact number of slots to be
provided by Columbus and Polynesia to be agreed as between the two of them.
All three lines shall agree on the rates, terms and conditions pursuant to which
FOML will purchase such space.

2. Other than the purchase of space described above, FOML shall have no
rights or obligations under this Agreement. FOML may terminate its
participation in this Agreement, or Columbus and Polynesia may terminate
FOML's participation, by giving six moths' written notice of such termination.
Any notices to be provided to FOML hereunder shall be sent to the following:

Feseco Ocean Management Ltd.
Attn: Aspi Rostami

801 20d Avenue

Seattle, WA 98104

Fax:

Email aspir@fesco.com
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